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X[THE  ORISSA  ADVOCATES^  ,WEL|ARE  FUND  ACT, 1987] 

vS\v\;j§£c?'}??d$f.. ??8f\h?f$e  on  ft?  20th  October  1987,  first  published 

■ 1!  A mmextfaotdinaiy  issue, of  the  QrlSsa.r.Gazette,  dated  the:  3rd  Novemb&  1987  \ 

•.  -~-c 

An  Act  to  provide  for  t^e  Cwstttution  of  a Welfare 

Fund  for  payment  of  RETiRmENT ' BENfepirs : fo1  * ' ' v 


nr. 


...  Advocates  in.Jhb  State,  of  orissa  and-,  jor . , ,,, 
" : Jli: .'^^fii^^TqgifewiTH  oS  iRc/p^Al!: 


WHERFAS  It  'is  cxpediecit  to  pro  vide' fortiie  Constitution  of  a HVelfare  Fund  for 
tte  .payment  of  retirement  j(nd other, twnefits  to  Advocates  in  the  State  of.  Orissa  and 
for  matters . co^retea  ^herewith  'orj.'ipcjaedtal'  therefe,", 

IV, if;  ■Ui.JtK.f  . :ri  , V,  . L . 

Be  it  enacted  by  the  Legislature  of  the  State  of  Orissa  in  the  Thirty-eighth  Year 
o£, the  Republic :_of  India,  a$  follows:— j 

1-  (1)  This  Act  may  be  called  the  Orissa  Advocates’  Welfare  Fund  Act>  1987,. 

(2)  It  extends  to  the  whole  of-thfr  State  of  Orissa.  • ~ 

a(^3_)  It  shall  come-  inta  force  von  ■ such  date  as  the  State  Government  may, 
by  notification,  appoint  in  that  behalf.  ■ - : . -■>. 

2:  In  this  Act,  unless  IhS  context1 '6thefwiso  requires,— 

'*  . .:f  i ■'  i.'.tir*  . v_  //■  i;.'1 

(u)  ‘Advocate’  meahs^a^  person  fWhdse  name  continue  in  the  State  roll 
of  Advocates  prepared  and  maintained  by  the  Bar  Council  of  Orissa^ 
under  section  17  of  th6  Advdeafes’  Act,  1961  and  who  is  also  a member 


■n  nvi.;. 

.'-Mi  j,7 
.Tifiri'7 


, or  a Bar  Association,  or  a Society  of  Advocates  registered  under  the  21 
s,J<:rn  SbcJeties  'Re^strttiofi  ■ Act,  I860; 


. t 

^ti,  , - 1 ii< 

:U:l~{  ^[l  : 


{' 


of  1961  v 
of  I860. 

of  ratio. 


: I r 


(i)  JjB[ar  Association’  means  an  association  of  Advocates  either  recognised  by  2i 
L"  j " Bdf-Souiicil  tinder  Sdbtiori  14  of  registered'  uiidcr  the  Sbcieties  Rcgis- 

brj1;  :\sJt  tratiomrAct*  I86p;r,  - . . . . ..  , f 

(c)  ‘Bar  Councir  means  the  Bar  GdiiHcil  of  Orissa  constituted  Under  Section  3 25  of!961« 
of  the  Advocates’  Act,  1961; 

;d  j ■ jl  in,  ..  •_  zr  ' t\  • ..*) 

hi:;:  b-fiijJjii -n  Si  m\<  ■ r.  . ",  0 

(rf)  ‘Cessation  of  pifc of  ice\ means  removal  of  -the  name  of  an  advocate  from 
the  State  roll  maintained  by  the  Bar  Council  oa  account  of  his  death 
:.J(_  or,, Retirements  or  o,n  account,  of.  his  yoluntaiy  cessation  on-the  ground  ' 
of^ ^permanent  physical  or  "mental  disability; 

(^)r;tFurid#!mieans  the  Advocated  Welfare^Fund  Co hstitu ted ; under  Section  3; 

(f) 'M ember  of  the  Fuq4k'  means  ''air  dd6Vocd?e  admitted : to  the  benefit  of 
the  Fund  and  continuing  to  be  a member  thereof  under  the  provisions 
of  this  Act;  r 

^ (g)  ‘Prescnbe’  means  prescribed  by  rules  made  under  this  Act  ; 

$)  ‘retirement’  means  stoppage  of  pfacfice  hs  ah  Adoyocafc,  communicated 
to  and  recognised  by  the  Trust  Committee;  'v'" 

(o  ‘Samp^means^  the  "AdyocateV  ’Welfare  j^und  stamp  printed  ahd  distributed 
v * under . section  22;  . ~ ^ 

'd  A Mu.\  bi^-i  H f.  or,,  * vj  h'—.  . 


1,  For  Stfllemenl  of  object  and  reasons  $eq  Orissa  Ornette^  Extrfiordinfliy^  daied  UHc  Srd  M&rcb 

l9&7i(Mp^;325)j l ,?,A  -0  V7  ,,  ; ' : 

2,  Canie  into  force,  o.  f,  1.1*1988,  vide  Orissa  Gazette,  Extraordinary  No.- 164 1,  flat ed /.the  Jlst 
December  1987. 
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-•  ..it:  ..KA^av/ v •'/ ^ovcl/.  '?-iao  :mmt 

(Secs.  3-4) 

(f)  ‘Society’  means  an  association  of  Advocates  registered  under  tiie  S&cieties 

Registration  "Act;  I860  other,  than  Bar'1  Association  and  includes'  the  All  21  of  ISM. 
Orissa  lawyers'  Association; 


(ft)  ‘State’ ' means  the.  State ‘of,  Orissa;  1 . . ' \! 

. ; : . - ‘ ■ ...  i. 1 . ; ■ i 

‘ ■ I 1-.  ■ . ^ . i , . , : l 

(/) ‘Suspension  of  practice’  means  voluntary  suspension  of  practice  as  an 
advocate  or  suspension  by  the  Bar  OoiiiicU  for  misconduct; 


(jti)  fCoIIurlUtec,  means  the  Trust  Committee  established  under  Se^ion  .4  ; 

(n)  *Vaklat>  means  Vatalatnanri  and  includes  memorandum  of  appearance 
or  any  other  document  by  which  an’ advocate  is  empowered  to  appear 
or  plead  before  any  court,  tribunal  or  other  authority. 

3.  (1)  With  effect  from  the  date?  of  establishment  of  the  ' Committee  under 
sub-section  (1)  of  Section  4 there  shall  be  constituted  a Fund  called  the  Advocates1 

'Welfare  Fund.  7 /.  [)  7 

(2)  There  shall  be  credited  to  this  Fund  — ; - r 

(a)  all  amounts  that  may  be  paid  by  , the  Bar  Council  of  Oriaaa':  under 

Section  12;  v- 11  ' : vd 

( b ) any  voluntary  donations  or  contribution  made  to  the  Fund  by  the  Bar 

Council  of  India,  any  Bar  Association,  any  other  Association,  or 
Instipition,  any  advocate,  or  any  other  person;  - , ^ 

(c}  any  sum  borrowed  under  ^Section  10  ; 

(d)  any  interest  or  dividend  or  other  return  on  aQyJnvestjnent  made  out 
of  any  part  of  the  Fund; 

-V  (e)  all  sums  collected  by  way  of  sale  of  stamps  under  ^Section  22;  and 

* 

• (/J  all  mms  collected  under  Section  16  by  way'  of  application  fees  and 

■ - > annual  subscriptionrand  interest  thereof.  O ■ .j) 

• ’ rt  \ - ' r ,, 

(3)  The  sums  specified  in  sub-section  (2)  shall  be  paid  to  or  collected  by 

the  Committee  and  the  accounts  of  the  fund  shall  be  maintained  and 
operated  in  such  manner;  as  may  be  prescribed.  • ( . 

4.  (1)  There  shall  be  a Trust  Committee  consisting  of  the  following  members: — 

(0  Advocate-General  of  Orissa,  Ex  officio  Member  and  Chairman.  ; 

(ii)  Secretary,  Law  Department,  Ex  officio  Member  ; , • . ij. 

(lii)  Chairman,  State  Bar  Council,  Ex  officio  Member  ; 

Ov)  1 1 * S . . * ..  ^ ] 

(vj  1 [Three]  eminent  Advocates  to  be  nominated  by  the  State  Government 
Members;  r,  .r  ■ ■ ■ ‘ 'A 

(vi;  ’[Vice-Chairman,  Bar  Council]  Ex  officio  Member  and  Treasurer. 


1.  Omitted  by  the  Orissa  Advocates,  Welfare  Fund  (Amendment)  Act,  1991  (Orissa  Act  10 
of  I9P))s.2(/>. 

2.  Substituted  by  ibid.  b.  2.  (/;) 

3.  substituted  by  the  Orissa  Advocates’  Welfare  Fund  (Amendment)  Act,  1989  7-  ( Orisja 

Act  10  1989)  a.  2. 
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* ‘ J 

. (Sees.  5—8) 

(2)  The  Secretary,  Bar  Council  shall  be  the  Ex  ojfldo  Secretary  of  the  , 

Committee, 

(3)  The  Committee  shall  be  a body  corporate  with  a common  seal*1  arid 

perpetual  succession  with  its  Head  Office  at  Cuttack  having  power  to 
; acquire  and  hold  property  and  -shall,  by  the  said  name,  sue  orbesued. 

(4)  The  nominated  members  shall  hold  office  for  a period  of  four  years. 

5.  (1)  A person  shall  be  disqualified  for  being  nominated  or  appointed  as  and 
for  being  a member  of  the  Committee,  if  he—  ■ *) 

(a)  becomes  unsound  mind,or 

(b)  is  aqjudged  insolvent,  or  ; , 

(c)  is  absent  without  leave  of  the  Committee  for  more  than  three 

consecutive  meetings  of  the  Committee,  or 

- \ 

■ i . _ • , . W 

( d)  is  a defaulter  to  the  Fund  (in  case  he  is  a member  of  the  Fond) 
or  has  committed  breach  of  trust,  or  i 


(e)  is  convicted  by  a criminal  court  for  an  offience  involving  moral  turpitue 
unless  such  conviction  has  been  set  aside,  or  J J 

(f)  in  case  of  an  advocate  removed  from  the  roll  of  the  State  Bar  Council 
for  whatsoever  reason,  . .. 

(2)  On  a member  being  disqualified  as  per  sub-section  (1)  a vacancy  arises  from 
the  date  on  which  the  Committee  declare  him  to  be  so  disqualified..,  . 

Vacancy  due  6 . (I;  Any  member  nominated  under  clause  (v)  of  sub-section  (1)  of  Section  4 i 
to  resign*-  may  resign  from  his  office  by  giving  notice  in  writing  to  the  Chairman  of  the 
”on*.  Committee  and  on  acceptance  of  his  resignation  he  shall  be  deemed  to  have  vacated 

his  Office.  ■' 

(2)  Any  casual  vacancy  in  the  office  of  a member  may  be  filled  up,  as  soon  as 

may  be,  by  the  Government  and  a member  so  nominated  to  fill  such  vacancy  shall 
:hold  office  for  the  unexpired  portion  of  the  term  of  office  of  the  member  whose 
place  he  fills.  <: 

(3)  Whenever  a casual  or  temporary  vacancy  oocurs  in  the  office  of;the  Chair- 
man of  the  Committee  whoever  is  in  charge  of  the  office  of  the  Advocate-General 
for  the  time  being  shall  function  as  the  Chairman'  of  the  Committee.  y o 

l\  ’ / - ■ - ■'  i* 

Act  of  7-  No  Act  done  or  proceeding  taken  under  this  Act  or  the  rules  made  there- 

Commluee  under  by  the  Committee  shall  be  invalidated  merely  by  reason  of — ► ^ 

not  to  bo  - 

Invalidated  „ >r  . - . y * 

by  vacancy,  -r.r  (a)  any  vacancy  or  defect  in  the  constitution  of  the  Committee  ;or 
defect,  etc.  - l'  ■■ 

(b)  any  defect  or  irregularity  in  the  nomination  of  any  person  as  a membei 
thereof  ; or  - ' . ; : 


(c)  any  defect  or  irregularity  in  such  act  or  proceeding  not  affefctihg  th«^J 
merits  of  the  case. 

: * /■  ' l’  . ’ : . * f-i) 

Yeitlng  and  8.  The  Fund  shall  vest  in,  and  be  held  and  applied  by  the  Committeo  subject 

application  to  the  provisions,  and  for  the  purposes  of  this  Act. 

of  Fund.  . . ' ; ■ - - o) 

A Wtt/J  - L L J 


n»( 
\ i I** 

n;.-...  ,o 


„ 'l  , i 


ir 
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(Secsi  9— 11  ) 

9.  (1)  The  Cftiiii&ttee  shall  admihisrer  the  Fund. 


. (2)  In  the  administration  of  the  Fund,  the  Committee  shall,  subject  to  the 
provisions  of  this  Act  and  the  rules  made  thereunder— 

ii  •' : ■ 

,,  : (o)  hold  the  amounts  and  assets  belonging  to  the  Fund  in  trust  ; 


(A)  receive  application  for  . admission  or  readmission  to  the  Fund,  and 
dispose  of  such  applications  within  ninety  days  from  the  dale  of  receipt 
thereof  ; 

(c)  receive  application  from  'the  members  of  the  Fund  their  nominees  or  legal 
representatives,  as  the  case  may  be^  for  payments  out  of  the  Fund,  con- 
duct such  enquiry  as  it  deems  neressary  For  the  disposal  of  such  appli- 
cations and  dispose  of  the  applications  within  three  months  from  the  date 
of  receipt  thereof  ; 


(d)  record  in  the  minutes  hook  of  the  Committee  decision  on  the  Applications  ; 

(e)  pay  to  the  applicants  amount  at  the  rates  specified  in  the  schedule  ; 

: , r t . . 'r.. jLi  , . - j ; 1 - . t , 1 

(/)  send  such  periodicals  and  annual. reports  to  the  State  Government  and 
the  Bar  Council  in  the  prescribed  manner; 

,,  post  with,  acknowledgement 
ipect  of  applications  for  ad- 
mission or  readmission  to  the  Fund  or  claims  to  the  benefit  of  the  Fund  ; 

(A)  do  such  other  acts  as  are,  or  may  Be,  required  to  be  done  under  this 
Act  and  the  rules  made  thereunder. 


(g)  commriiricate  ‘tqjjiie  applicants  by  registered 
due,  the  decisions  of  the  Committee  in  ies 


10.  (1)  The  ICommittee  may,  with  the  prior  approval  of  the  State  Government 
borrow  -from  time  to  time,  any  sum  required  for  carrying  out  the  purposes  of  this  Act. 

' t^minittee  shah  deposit  all  moneys  and  receipts  forming  part  of  tKfc 

Fund  in  any  scheduled  bank  or  invest  the  same  in  loans  in  any  corporation  owned 
or  controlled  by  the  Central  Government  or  the  State  Government  or  in  loans  floated 
by  the  Central  Government  or  the  State  Government. 

I l J . ■ ■ ' 1 - - 

f-Q  &ll  ain^u’i/ts  dui  'And  payable  under,,tiiis.  Act  and  all,  expenditure  relatih 
to  the  mA'na^em’cnt  Arid  k'dmiiiistration  of  the  Fund  shall  be  paid  out  of  the  Fund. 


(4)  The  accounts  of  the  Committee  shall  be  audited  annually  by  a Chartered 
AtfcobntA'rit  appointed  by  the  State  Governiheril. 

(5)  The  accoonts  of  thfe  Committed,  aS  certified  by  the  auditor,  together  wilt 
the  audit  report  thereon,  shall  be  forwarded  to  the  State  Government  by  the  Comxni- 

-Jtee;,  tfpd  the  State,,  Government  may  issue  such  directions  as  it  deems  fit  to  the 
Committee  in  respect  thereof. 

- (6)  Jhe  Committee  ^haU  comply  with  the  directions  issued  by  the  State  Govern- 
ment under  sub-^ctioii  (5j. 


1'.  ; Explartation-^Foi  'All  purposes  8f  tius  act  thfe  State  Government  in  the  Law 
Department  shall  be  the  Administrative  Department. 

IC  Thc  Secretary,  of  the  Committee:  shall-1-  .. 

(a)  be  the  chief  executive  authority  of  the  Committee  and  is  responsible  fo 
. carryipg  out  its  decisions;  , ~r 

(A)  represent  the 
the  Committee; 


tee,llri  'all  suit's  arid  proceedings  for  and  against 


28T: 
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( Secsi  12-44) 

(c)  authenticate  by  his  signature  all  decisions  and  -instructions  of  the  Committee; 

(d)  operate  the  Bank  accounts  of  tfre  Committee  jointly  wilh  the  Treasurer;  . 

(e)  convene  meeting  of  the  Committee  and  prepare  its  minutes  ; 

(/)  attend  the  meetings  of  the  Committee  With  all  the  necessary  records  and 
information  : 

(g)  maintain  sufc'h  fqrtns,  testers  and  tither  records  as  may  be  prescribed 
from  time  to  time  atid  do  all  corr^spondehce  relating  to  the  Gomtnitteb  ^ 

(A)  prepare  an  annual  statement  of  business  transacted  by  the  Gomrrdttec 
during  each  financial  year  ; and 

(0  do  such  other  acts  as  may  be  directed  by  the  Committed 

Contribution  12:  Thfe  Bar  Council  may  contribute  to  the  fund  annually:  an  amount  fctpial 

by  tho  Bar  to  twenty  perceatum  of  the  enrolment  fee  realised  by.  it  every  year. 

Council. 

HecognJtlon  13.  (1)  All  Associations  of  Advocates  known  by  any  name  functioning  in  any 
«nd  Court  may>  before  a date  ;to,  be  notified  by  the  Bar  Council  in  this  behalf,  apply 

of^n!?^00  Council  in  'such  f&rlh  as  may  bb  prescribed  for  recognition  and  regis- 

Aajocuttoa.  Nation. 

(2)  The  Provisions  of  clause  (a)  of  sub-action,  (1)  shall  apply  ritutdiis mutandis 

to  Societies  of  Advocates  ¥^istered  binder  the  Societies  Registration  Act,  I860.  21  of 

(3)  Eveiy  application  fof  . recognition  and  registration  shall  be  accompanied 

by  the  rules  or  bye-laws  of  the  Association,  names  and  addresses  of  the  office 
bearers  of  the  Association  with  an.up-to-date  list  of  the  members  of  the  Association 
showing  the  namfe,  acldifes,  'age,  date  of  enrolment  and  the  ordinary  place  of 
practice  eft  *eaJch  meihbhV. ' j 


(4)  Th6  B&r  C^uhoil  inay,  after  such  enquiry,  as  it  deems  necessary,,  recognise 
the  B&r  Association  and  issue  a certificate  of  registration  in  such  form  as  may  be. 
prtecribed. 

(5).  The  decision  of  the  Bar  Council  regarding  the  recognition  and  registration 
of  the  Bar  Association  shall  be  final. 

Dnil«  of  14.  (1)  Every  Bar  Association  shall,  on  or  before. the  15th  April  every : year,  furnish ! to 
Bar  Aasc^cift- the  Bar  Council  a list  of  its  members  as  on  the  31st  March  of  that  year. 

tlOXL  ' 

J(2)  Every  Bar  Associatibn  shall  intimate  to  the  Bar  -Council  ■— 

(a)  anylohange  of  the  office  bearers  of  the  Association  within  fifteen  days  from 
such  change; 

(fc)  any  change  in  the  membership  including  admission  and  readmission  within 
thirty  days  of  such  change;, 

'■  j ■ 1 ■ ■ j ■ . ^ J 

-V’  1(c)[ttLe  death,  retirembht  ot ‘ voluntary  snspensio'n  /of  ^racticfe /'of  any  of  its 
' /,  / ’ members  ,witinhithuty'da^ffro'i  the  'date  of  pccuW^nce ; thereof ; raiid 

(d)  such  other  mutters., as  may  be  required  by  ;thc  Bar  Couhcil'  &om 

to  time.  „ f ; 

(3)  The  provisions  of  subjection  (2)  shall  apply  mutatis  mutandis. ia  flic  Societies 
rostered  under  the  Societies  Registration  Act.  i860.  ■'  " ' 
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THE  ORISSA  ADVOCATES’  WELFARE  FOND.  ACT,  198}. 
f Orissa  Act  1 8 of  1987] 

(Sec.  15)  1 

15.(1)  Every  Advocate  practising  in  any  Court,  in  the  State  and  being  a Ulembof 
of  a Bar  Association,  or  a Society  recognised  by  the  Bar  ^Council  may  apply  to 
the  Committee  for  admission  as  a member  of  the  Fund  in  such  form  as  rday  be 
prescribed.  „ . ^ 

(2)  On  receipt  of  an  application  under  sub-section  (1),  the  Committee  shall  mate 
such  enquiry  as  it  deems  fit  and  either  admit  the  applicant  to  the  Fund  or  for  reasons 
to  be  recorded  in  writing  reject  the  application:  ■ - 


v -Provided -that  no  order  rejecting  an  application  shall  be  passed  unless  the 
applicant  has  been  given  an  opportunity  of  being  heard. 

(3)  Every  applicant  shall  pay  an  application  fee  of  1[two  hundred]  rupees  being 
payable  alongwith  the  application  to  the  account  of  the  Committee:  -1' 


Provided  that  Advocates  having  less  than  five  years  standing  practice  of  the 
Bar  will  pay  only  rupees  " 2 3[one  hundred]. 


Wi  ft- 


< ' X4)  In  the  event  of  rejection  of  the  application  the  fee  paid  alongwith  the 
application  shall  be  refunded  to  the  applicant,  r ; 

(5)  Every  member  shall  pay  an  annual  subscription  to  the  fund  on  or  before  the 
30th  June  of  every  year  at  the  following  rates,  namely: — ■ ' ?* 

(a)  where  the  standing  of  the  advocate  at  the  Bar  is  five  years,  5[fifty  rupees] 

(b)  where  the  standing  of  the  Advocate  at  the  Bar  is  more  than  five  years 

but  less  than  fifteen  years,  a[one  hundrd  rupees]. 

(c)  where  the  standing  of  the  Advocate  at  the  Bar  is  fifteen  years  or  morq 

a[two  hundred  rupees]. 

.,(6)  A member  may  pay  the  subscription  under  sub-section  (5)  in  two  equal  instal- 
ments at  his  option.  •' 

(7)  Any  member  who  fails  to  remit  the  annual  subscription  for  any  year  before 
the  30th  June  of  the  year  shall  be  liable  to  be  removed  from  the  membership  of 
the  Fund. 

(8)  A person  removed  from  the  membership  of  the  Fund  under  sub-section  (T)f 
shall  be  readmitted  to  the  fund  on  payment  of  the  arrears,  with  interest  at  twelve  per 
cent  per  annum,  within  six  months  from  the  date  of  removal  subject  to  payment 
of  twenty-five  perccntum  of  the  annual  subscription  as  renewal  fee. 

(9)  Every  member  shall,  at  the  time  or  admission  to  the  membership  of  the  Fund 
make  a nomination  conferring  on  one  or  more  persons  the  right  to  receive  the 
amount  "which  may  be  due  to  him  from  the  Fund,  in  the  event  of  his  death  before 
the  amount  had  been  paid  to  him. 

(10)  If  a member  nominates  more  than  one  person  under  subsection  (9)  he  shall 
specify  in  the  nomination  the  amount  or  share  payble  to  each  of  the  nominee  in 
such  manner  as  to  cover  the  whole  of  the  amount  that  may  be  due  to  him. 

TT‘-  (II)  A member  may  at  any  time  cao cel  a nomination  by  sending  a notice  in 
writing  to  the  Committee,  provided  that  he  shall  along  with  such  notice  send  a 
fresh  nomination.  No  cancellation  shall  be  effective  unless  fresh  nominations  are 
made  by  the  member  cancelling  earlier  nomination. 

(12)  A member  who  recived  any  other  pensionary  benefits  or  has  suspended 
his  practice-  voluntarilly  or  otherwise  before  attaining  his  60th  year  ,not  being 
permanently  disabled,  shall  not  be  permitted  to  the  benefit  under  the  Act;  however 
at  the  discretion  of  the  Committee  he  may  be  paid  the  total  annual  membership 
subscription  paid  by  . him. 

1.  Substituted  by  Orissa  Act  7 of  2001,  s.  2 (i) 

% Substituted  by  ibid 

3.  Substituted  by  ibid  a.  2 (ii) ‘ j-  - , ‘ " • v ,T  .1 
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THE  ORISSA  ADVOCATES’  WELFARE  FUND  ACT,  1987 

r-  ‘ J , - 6.1/  ■ - . . - ■ ‘ . \ ■ 

[ Orissa  Act  1.8  of  ;I987  ] 

( Secs.'  16—18  ) 

_ : , ■ , 

(13)  Subject  to  the  provisions  made  above  the  annual  subscription  is  non* 
refundable. 


,1-JT 


Payment 
from  the 
fund  on 
ceffltion 
of  practice. 


(14)  A member  of  the  Fund  shall  have  the  obligation  of  appearing  and  conducting 
such  cases  which  may  be  entrusted  to  him  by  the  State  Legal  Aid  and  advise 
Committee  and  similar  Committees  functioning  in  different  districts  and  subdivi- 
sions of  the  State  unless  there  are  reasonable  excuses  for  his  non-appearance. 

16.(1)  A member J of  the  Fund  shall*  on  cessation  of  practice,  be  entitled  to  receive 
from  and  out  of  the  Fund  ao  amount  at  the  rates  specified  in  the  Schedule  subject  ; 
to  other  provisions  of  this  Act.  ! 


(2)  In  the  event  of  the  death  of  a member,  the  amount  shall  be  paid  to  ■ vr:--  ■" 

his  nominees  or*  where  there  is  no  nominees,  to  his  legal  heirs,  '■ ■i]r- 1 

- f]‘  oWt, 

> fy  ' f/l'lA 

(3)  A member  of  the  Fund  may  opt  retirement  benefits  at  any  time  " 1 

after  five  years  of  his  admission  as  a member  of  the  Fund,  but  he  shall  be  ,„h 

eligible  for  readmission  to  the  Fund  as  a new  member  subject  to  such  conditions,  v. 

as  may  be  prescribed  : -;,j 

'7  'f.  ■ ‘-J 

Provided  that  a member  suffering  from  permanent  disability  shall  be  allowed1 
to  retire  within  five  years  of  his  admission  to  the  Fund. 


(4)  For  calculating  the  period  of  completed  years  of  practice  for  the  purpose 
of  payment  under  this  Act  every  four  years  of  practice  at  the  Bar,  if  any,  before 
the  admission  of  a member  to  the  Fund,  shall  be  computed  as  one  year  of  practice 
after  such  admission.  J 

* (5)  An  application  for  payment  from  the  Fund  shall  be  preferred  to  the 

Committee  in  such  form  as  may  be  prescribed, 

(6)  An  application  received  under  sub-section  (5j  shall  be  disposed  of  by  the 

Committee  after  such  enquiry  as  it  may  deem  necessary.  ; 

. j : . - - • > 

Restriction  17.  (lj  The  interest  of  any  member  in  the  Fund  or  the  right  of  a member 
ou  alienation,  or  his  nominee  or  legal  heirs  to  receive  any  amount  from  the  Fund,  shall  not 
attachment,  * be  assigned  alienated,  or  charged  and  shall  not  be  liable  to  attachment  under  any 

etc,  of  inter*-  decree  or  order  of  any  Court,  Tribunal  or  other  authority. 

st  Id  tbe 

Fund, 

(2)  No  creditor  shall  be  entitled  to  proceed  against  the  Fund  of  the  interest 
therein  of  any  member  or  his  nominee  or  legal  heirs* 


Explanation— For  the  purposes  of  this  section,  creditor  includes  the  State  or  an 
official  assignee  or  receiver  appointed  under  the  Insolvency  Act,  1955  or  any  other  2 at  1956 
Jaw  for  the  time  being  in  force. 

Cessation  18,  (1;  A member  of  the  fund  may  suspend  his  membership  for  any  reason  what 

and  re-  so  ever  and  on  his  suspension,  he  shall  cease  to  be  a member  of  the  fund  and 

admission,  become  disentitled  to  the  benefits  under  this  Act. 

j ' . 

(2)  On  his  resumption  of  practice,  he  may  apply  for  readmission  on  making 
the  following  payments  to  entitle  him  to  the  benefits  under  this  Act:— 


(a)  50%  of  the  admission  fee;  and 

(b)  an  amount  equal  to  the  total  annual  subscriptions  that  he . would  have 

paid,  had  he  not  discontinued  his  membership.  , ; . ; 


1 
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the  bRtSsk  WELEAfe  FtiND:  ACT, 1987 


: [Grissa  Act -8  bf  1987] 
(Secs.  19—23) 


Meetings  of  19.(1)  The  iCominittee  i shall  meet  at  least  once  in  three  calendar  months  of 
more  often,  iffo^ndnecessai^,  to  transact'  business  finder  this  Act  or  the  raids  hiade 
thereunder. 

(2)  Five  members  of  the  Committee  shall  form  the  quorumfpr  any  meeting 
of  the;  Committee- 

(3)  The  Chairman'  or  in  his  absence,  a nderaber-  elected  by  the  members 

preseht ‘ khill'preside  otrer  a meetidg  of  the  Committee.  1 1 

c ! ... (4)  Any  matter  coining  up  before  a meeting  of.  the  Copunittee  shall  be 
decided  by  d majority  of  the  members  present  and  vpijing  at  ; the  meeting  and, 
in  the  case  of  an  equality  of  votes,  the  Chairman  or  the  member  presiding  over 
the  meeting  shall  have  a casting  vote. 

''  iO.'  The'hori-officidl  members  of  the  Comriiiltcc  shall  be  eligible  to  get  such 
tfovaoce  totravc^n®  allowance  aid  daily  allowance  as  are  admissible  to  the  members  of  the 
Member  of  State  Bar  Council. 

Committee.  . 

Appeal  21.  (1)  Ah  appeal  against -any  decision  of  the  -Committee  shall  lie  to  the  State 

Government.  

decision  of  : c L- ■■ 

Committee.  (2)  The  appeal  shall  be  in  the  prescribed  form  and  shall  be  accompanied 

ty.  — • 

li  ‘ ■ j "i  ■ ' ‘ . - , 

(a)  a copy  of  the  order  appealed  against;  and 

T r (b)  . a receipt  evidencing  payment  of  one  hundred  Rupees  to  the  credit  of  the 
I'cV. ftind  :.in  ahy  of  the  branches  of  the  State  Bahk  of: India  in.  Orissa.  . 

J " (3)  The  appeal  shall  bd  fifed  within  thirty  days  from  the  date  of  receipt 
of  the  order  appealed  against. 

; (4)  The:  decision  of  the  State  Government  on  appeal  shall  be  final. 

Printing  22-  (1)  The  State  Government  shall  cause  to  be  printed  and  distributed  the 
. . stamp  of  the  value  of  ^fiye  rupees  and,  for  the  purpose  of  utilisation  of  the  stumps 

of  stamps  printed  prior  td" the  ebrnraencemehi  of  sectioh  3'  of  the  OHssa  AdvocattiV  Welfare 

by  the  State  Fund  (Amendment)  Act,  2002  and  in  siock,  if  dny,  ofie  rupee,  and  their  value 
Government  respectively  inscribed  thereon.] 

(2)  The  stamps  shall  be  of  the  size  l”x2”. 

r - - J . r 1 [ 

(3)  The  custody  of  the  stamps  shall  be  with  the  State  Government  who 
will  maintain  separate  account  and  head  for  this. 

- ?[(4)  The  State  Government  shall  control  the  distribution  and  salpof  stamps 
through  the  Bar  Council  in  the  prescribed  manner. 

(5jj i State  .Government,  at  the  end  of  every  financial  year,  shall— 

lO  iranify;  ihe  sale .(jpjpceeds  .of  ’the  sbmps.  to.  the  Fund  after  deducting 
the  cost'  of  'printing  thereof  and  other'  incidental  charges,  if  any,  and 

(ii)  furnish  the  Committee  a statement  containing  the  number  of  stamps 
printed/  sold  and'amouht  transferred  to  the  Fund]. 

L 23-  (1  j B[t)h  ihd  Sifter  such  date  as  the  State  Govelniheht  may,  by  notification, 
specify,  every  Advocate]  shall  affix  one  stamps  4[ori  in  case  of  stamps  of  the  value  of  two 
rupees  printed  prior  to  the  date  of  commencement  of  the  Orissa  Advocates,  Welfare 
Fund  (Amendment).  Act*  1997  ‘ftnd  in,  stock,  if  any,  two  stamps]  on  every  vakalat, 
memorandum  ofappe^raqce  fUpcl  by  fcjim  and  no  vakalat  of  memorandum  shall  be  filed 
before  or  received  by  any  Court,  iribunal  of  other  authority  unless  it  is  so  stamped* 


iO 


Vakalar 
to  bear 
stamp. 


1.  Substituted  by  the  Orissa  Act  12  of  2003.  s.  2 

2.  Substituted  by  the  Orissa  Addvocates*  Welfare  Fund  ( Amendment)  Act,  1991  (Orissa  Act  10  of 

i»9l)s:  3. 

3.  Substituted  by  tbfdda.  ...  i. 

4.  Inserted  by  the  Orissa  Act  of  1998  s.  3 (e) 


Protection  of 
action  taken 
in  good 
faith. 


Bar  of 
jurisdiction 
of  Civil 
Couns. 

Powers  to 
summon 
witnesses 
and  take 
evidence. 


Power  to 
make  Rules. 


THE  ORISSA  ADV6€/it££  WfitF^^E  FUND  ACT,  1987 
[Qtma  Act.  18.  Df,  1987] 

■ (Secs.  23 — 27) 

(2)  Every , stamp  aifixed  on  vakalats  filed  before  ahj'  court*  tribunal  or  other 
authority  shall  be  cancelled  in  the  manner  provided  for  courf  fee  stamps. 

P s 

(3)The  value  of  the  stamp  shall  neither  be  costs  in  the  suit  or  case  nor  be 

collected  in  any  event  Trom  the  client^  ’ " " 

(4)  Any.  contravention  of  the  provisions  of  sub-section  (3),  *[by  an  advocate] 
shall  dis  emit  lb  him  to 'the  benifits  of  the  fund  and  the  Committee,  shall  report 
such  instances  to  the  Bar  Council  for  appropriate  action. 

(5)  No,, court,  tribunal  or  authority  shall  accept  any  Vakalatnama  or  memo- 
randum of  ^pfearance  -filed  a[unless  it  is  Stamped  as  aforesaid]  except  frhen  filed 

by  an  Advocate  appearing — 

... 

(a)rfor  an  indigent  person,  or 

(6j^pr-.any  person  receiving  legal  aid,  or 

amicus  cuire. 

24.  (\)  Nq  suit,  prosecution  or  other  legal  proceedings  shall  lie  against  any 
person  for  anything  which  is  in  good  faith  done  or  intended  to  be  done  in  pur- 
suance of  this  Act  or  any  rule  made  thereunder. 

(2)  hjo  suit,  or  other  legal  proceeding  shall  lie  a^ajnst  the  Committee  for 
any  damage  caused  or  likely  to  be  caused  by  anything1 2 'which  is  in  good  faith 
done  or  intended  to  be  done  in  pursuance  of  this  Act  or  a py  rule  made  thereunder. 

25.  Npypiyil  Court,  shall  have  jurisdiction  to  settle,  decide  or  deal  with  any 
question  or  determineany  matter  which  is.  required  to  cte  Settled,  decided  or  dealt 
with  or  to^be  determined  by  the  Committee  or  any  other  authority  under,  this  Act, 

26.  The  Committee  shall  for  the  purpose  of  any  enquiry  under  this  i Act  have 
the  same  powers  as  are  vested  in  a Civil  Court  while  trying  a suit  under  the  Code 
of  Civil  Procedure,  1908  in  respect  of  the  following  matters,  namely 

(c)  enforcing  the  attendance  of  any  person  or  examining  him  on  oath; 

(i b ) requiring  thfe'  discovery  and  production  of  document; 

(c)  receiving  evidence  on  affidavit; 

(*/)  issliing  commissions  for  the  examination  of  witnesses. 

27.  The  State  Government  may,  in  consultation  with  the  Committee  make  rules® 
for  the  purpose  of  carrying  into  effect  the  provisions  of  this  Act, 


1.  Substituted  by  the  Orissa  Act  10  of  1989,  s.  3 (b) 

2.  Substituted  by  Ihe  Orissa  Act  of  1 of  1998,  s.  (b) 

X For  Rule  see  Orissa  Ga2£itei  Extraordinary,  dated  the  10th  January  1990  (No.  43) 
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flSCHEDUtE]  , 


(See  SectionB  9.  & 16) 

- * ■ r 

Period  of  completed  years 

of  practice  , 

Amount  to  be  received 
(in  rupees) 

(I) 

(2)  . 

Rs. 

30 

years’  standing 

, 90,000 

29 

years’  standing 

Hi 

87,000 

28 

years’ . standing  . i 

•M 

84,000 

27 

years’  standing 

81,000 

26 

years’  standing 

78,000 

25 

years’  standing 

• 1* 

75,000 

24 

years’  standing 

72,000 

23 

years’  standing 

69,000 

22 

years’  standing 

*«* 

66,000 

21 

years’  standing 

63,000 

20 

years’  standing  ' 

60,000 

19 

years’  standing 

- 

57,000 

18 

years’  standing 

- 

54,000 

17 

years’  standing 

f 

51,000 

16 

years'  standing 

48,000 

IS 

years'  standing 

45,000 

14 

years1  standing 

42,000 

13 

years1  standing 

ru 

39,000 

12 

years'  standing 

- 

36,000 

11 

years*  standing 

- 

33,000 

10 

years'  standing 

- 

30,000 

9 

years'  standing 

— 

27,000 

8 

years'  standing 

tii 

24,000 

7 

years1  standing  , ' 

MJ 

21,000 

6 

years1  standing 

18,000 

5 

years1  standing 

15,000 

Less  than  5 years’  standing 
(only  on  death.) 

15,000 

1.  Substituted  by  Orissa  Act  7 of  2001,  s.  3 


Orissa  Act  9 of  1996 


*THE  ORISSA  ADVOCATES’  WELFARE  FUND  ( AMENDMENT)  ACT,  1996 

[Received  the  assent  of  the  Governor  on  the  2nd  May  1996,  first  published  in  an  extraordinary 
issue  of  the  Orissa  Gazette,  dated  the  4th  May  ]9 96] 

an  act  further  to  amend  the  orissa  advocates'  welfare  fund  act,  1987- 

Bb  it  enacted  by  the  Legislature  of  the  State  of  Or*ssa  in  t lie  For ty-seventh  Year 
of  the  Republic  of  India  as  follows  ; — 

Sort  title,  1-  This  Act  may  be  called  the  Orissa  Advocates'  Welfare  Fund  (Amendment) 

Act, 1996. 

Amendment  2.  In  the  Orissa  Advocated  "Welfare  Fund  Actp1987,  for  the  Schedule,  the  following  Orissa  Act 

of  Schedule  shall  be  substituted,  namely  : — 18  of  1987 

Schedule, 


*For  the  Bill  See  Orissa  Gazeire  Exlraodinary,  daled  the  18th  March  1996  (No.  287) 


55 


“SCHEDULE 
(See  sections  9 and  16) 


Rs. 

30  years’  standing 

- . 

60,000-00 

29  years’  standing 

• * 

58,000-00 

28  yearsVstarding' 

56,000-00 

27  years’  standing 

54,000-00 

26  years’  standing 

■ - 

52,000-00 

25  years5  standing 

50,000‘00 

24  yea  re5  standing 

48,000'00 

23  years’  standing 

m » 

46,000-00 

22  years’  standing 

* # 

44,000-00 

21  years’  standing 

■ * 

42,000-00 

20  years’  standing 

40,000-00 

19  years’  standing 

38,000-00 

18  years’  standing 

36,000-00 

17  years’ 'standing 

34,000-00 

16  years’  standing 

— 

32,000-00 

J5  years’  standing 

* ■ 

30,000-00 

14  years’  standing 

28,000-00 

13  years’  standing 

26,000-00 

12  years’  standing 

24,000-00 

11  years’  standing 

22,000-00 

10  r years’  standing 

20,060-00 

9 years’  standing 

18,000-00 

£ years’  standing 

16,000-00 

7 years’  standing 

14,000-00 

6 years’  standing 

12,000-00 

5 years'  standing 

■*» 

10,000-00 

Less  than  5 years’  standing 

10,000-00  only 
on  deatli.'*. 

ORISSA  ACT  I OF  1998 

THE  ORISSA  ADVOCATES*  WELFARE  FUND  (AMENDMENT)  ACT,  1997 
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Orissa  Act  of  1998 


THE  ORISSA  ADVOCATES  ^cWEEEAJtg.jFUND  (AMENDMENT)  ACT,  1997 

[Received,  the  assent  of  the  Governor  on . the, l4th  JanuaryJP98,  finstr.pithlishc4  in- an  extraordinary 
' ‘ ‘issue  t^flre'Grjssa 'Gazene,  Hated  \he  27lh~JbifUary’]9$8\~ 

An  Act  Further  to  am£S rail  r.Q rassAr  Advocates ’ Welfare  Fund  Act,  1987. 

°E  it  enacted' by  the  legislature  of  the  State  of  Orissa  in  the  Forty-eighth  Ye#*:... 
of  the  Republic  of  India  as  follows:  — t.'-Ctij*  . 

c.-i; : r.:.Z  .1 

Short  title  ] . This  Act  may  be  called  the  Orissa  Advocates*  Welfare  Fund  (Amendment) 

Act,  1997. 


Amendment  2.  In  the  Orissa  Advocates*  Welfare  Fund  Act,  1 987.- (hereinafter  • referredito.  as  Orissa  Act 
of  section  the  principal  Act)  in  sub-section  (1)  of  section  22,  for  the  words  "two  rupees”,  the  18  of  1987. 

' words  Tour  rupees"  shall  be  substituted. 


Amendment  3.  In  the  principal  Act,  in  section  23, — 
of  section 

23.  (o)  in  sub-section  (1),  after  the  words  “one  stamp”,  the  words,  brackets  and 

figure  “or,  in  case  of  stamps  of  the  value  of  two  rupees  printed  prior  to 
the  date  of  commencement  of  the  Orissa  Advocates’  Welfare  Fund 
(Amendment)  Act,  1997  and  in  stock  if  any,  two  stamps”  shall  be 
inserted;  and 

(£i)  in  sub-section  (5),  for  the  words  “unless,  the  stamps  is  affixed  to  it”,  the 
Words  “unless  it  is  stamped  as  aforesaid’’  shall  be  substituted. 


*For  the  BiU  see  Orissa  Gazette,  Extraordinary,  dated  the  4th  December,  1997  (No.  1487) 
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Short  title 


Amendment 

of 

Section  15. 


' ORISSA  ACT  7 OF  2001 

*THE  ORISSA  ADVOCATES,  WELFARE  fund  (AMENDMENT) 

ACT,  2601 

{Received  the  assent  of  the  Governor  on’ the  13th ) June  2007 , first  published 
in  an  extraordinary  issue  of  the  Orissa  Gazette,  dated  the  19th  June , 2001 
.{No.  1151)]  ...  : -- 

AN  ACT  FURTHER  TO  AMEND  THE  ORISSA  ADVOCATES' 

_ WELFARE  FUND  ACT,  1987. 

■De  it  pnacted  by  the  Legislature  of  the  State  of  Orissa  in  the  Fifty= 
second  Year  bHhe  Republic  of  India  as  follows:— 

1.  Thi^Act  may  be  called  the  Orissa  Advocates'  Welfare  Fund  (Amend- 

ment)  Actr  2001.  . 

2.  In  the  Orissa  Advocates' Welfare  Fund  Act,  1987  (hereinafter  .referred 
fo  as  the  principal  Act) , in  section  1 5 — 

(<)  in  subjection  (3),  for  the  words  "one  hundred",  the,  words 
"Two  hundred"  and  for  the  word  "fifty"  appearing  in  the  proviso 
thereto,  the  words  "one  hundred"  shall  be  substituted,  apd 

<//)Jn  sub -section  (5),  for  the  words  "Nil",  "fifty  rupees"  and  "one 
'Niihdred  rupees"  appearing  against  clause  (a),  clause  (b)  and 
, c.lause(c)  thereof,  ths  words  "fifty  rupees",  lt  "one  hundred.;rupees" 
and* "two  hundred  rupees"  shall,  respectively  be  substituted. 

* For  the  Bill,  see  Orissa  Gazette,  Extraordinary,  dated  the  31st  March,  2001 
(No.  533)..,,;.'  . " 


Orissa  ActU 
18  Of  1987]' 


IB 


Amendment 

of 

Schedule. 


3.  In  the  principal  Act*  for  the  schedule  the  following  Schedule  shall  be 
substituted,  namely: — - 

SCHEDULE 

(See  sections  9 and  16) 


Period  of  completed  years  of  practice 

(D 


Amount  to  be  received  (In  rupees) 

(2) 


30  years'  standing 


29  years'  standing 
28  Years' standing 
27  years’  standing 
26  years'  standing 
25  years' standing 
24  years' standing 

23  years' standing 
22  years' standing 
21  years' standing 
20  years'  standing 
19  years'  standing 
18  years' standing 
17  years’  standing 
16  years' standing 
15  years'  standing 
14  years*  standing 
13  years' standing 
12  years' standing 
11  years' standing 
10  years' standing 
9 years'  standing 
8 years'  standing 
7 years' standing 
6 Years' standing 
5 years'  standing 
Less  than  5 years'  standing 


90.000 

87.000 
...  84,000 

81.000 
..  78,000 

75.000 

..  ....  72,000 

69.000 

66.000 

63.000 

...  60,000 

67.000 
. . 54,000 

51.000 

48.000 
. . 46,000 

42.000 
. . 39,000 

. . 36,000 

...  33,000 

30.000 

27.000 

24.000 

. . 21,000 

18.000 

15,000 

(only  on  death)  16,000". 
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ORISSA  ACT  12  OF  2002 

•THE  ORISSA  ADVOCATES' \V£LV ATE'  FUND  (AMENDMENT)  ACT,  2002 

[Received  the  assent-  of*  the  ' Governor  bri  the  • J7th  November  2002 first  pubflghea  in  On  extraordinary 
issue.-.of.  tile.  Orissa  .Gazette,-  dated*  the 21  st  $?Qve{nb,er  2002^  (No.  2J34}$]-i 

An  Acr  Furthbr-to  Anibnd  the  Oaiss'h,  Advocate’  W s lfarbF u’nd'  Act/ -1  £87 . 

Be  it  enacted  by  the  Legislature  of  the  State  of  Orissa  in  the  Fifty-third 
Year  of  the  Republic  of: India  as  follows: — -A 

Short  title  . :l.  (/)  .This  3Act  may  • be'  ! called  the\  . Orissa  ^ Advocates'.  .Welfare  i Fund 
and  comme-  (Amendment)  Act,  2002.  ,•  6j?r.R  >.C: '.r.' 

gegfnept, 

. (2),This  section  and  section.  2 shall  come  into /force,  at-  ^once  ^fad 
section  3 shall  come  into  force  on  such  date  as  the  State  Government  ' A'-u 
may,  by  notification,  appoint.'  -<•  > <■  i\  (V  ‘:‘r; 

- i ' v . or7  r1,,.t;ir' 

Amendment  2.  In  section  22  of  the  Orissa  Advocates'  -Welfare  Fund  Act,  1987  Orissa  Act 

o£&«tlbn  22.  (hereinafter  referred  .to  as.  the  principal  Act),  in  sub-section. .(/),  .fo/  the  words  i8,oG?ffL_ 

,t n .>  .v  ; , • “four  rupees  and  its  value  inscribed  thereon*’,  theiwbtds  ’-Vfive..ru 

for  the  purpose  of  utilisation  of  the  stamps  printed  prior  *to  the  commence- 
ment of  section  3-  of  the  Orissa  Advocates'  Welfare  ..  Fund  . (Amendment) 

Act,  2002  and  in  stock,  if  any,  one  rupee,  and  their'  Value  'respectively 
inscribed  thereon"  shall  be  substituted.  :y- :^y."r  V 


Amendment 
of  section  23. 


3.  In  section  23  of:  the,  principal  Act,,  ip  .sub-section  (I),  fpr  the  words, 
brackets  and  figures  ‘‘one' stapdf>  or/ in  cSse  of  "stamp  V o'f  l he'  value  of  two 
rupees  printed  prior  to  the  commencement  ,of  ttie  Orissa  Advocates’  Welfare 
Fund  (Amendment)  Act,  1997  and  in  stock  'if  'any,  two  stamps’*,  the  words 
■ “stamp  or  stamps  of  the  value  .of  five  rupees*'  shall  be  . substituted- 

. •*  ; . ■ t f : -fit;  V , '1 


i 'J  A J h t i 


v *Fqk  the See,  -t  OrisSfljGazcits, . Extraordinary  dated,  Octob^:t20Q2  O^o,  1740) 


,TMtr 


•Came  into  force  w.e . f.  Isi  November,  2003  vide  Law  'Department  Notification  No,  14519-  L,T 
- “ dated  the"  30th  October -2003 1 published;  in-.idrMa.the  Gazette, Extraordinary  N9i .695,  dated 
the  24lh  May  2002,  .‘.'rv^C 
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